Contractarian liberalism cannot take future generations seriously: A new argument for egalitarianism





In this paper, I shall focus principally on John Rawlsís work, though I believe that what I say here is similarly true of any ëcontractarianí system. I first rehearse briefly an (overwhelming) reason for rejecting the claim that contractarianism can take future generations seriously in its method. I then argue that, if it could do so, it would not eventuate in liberalism (e.g. the liberalism that allows the difference principle to feature as a principle of justice), but rather in egalitarianism. 








A contractarian account of justice, such as John Rawlsís, cannot take future generations seriously, for the much the same reason that (as Rawls, in this case, admits� ) it cannot take the rights of non-human animals seriously: it cannot seriously place them as players, as negotiators, in ëthe original positioní. What we decide to do, as concerns political philosophy and many other things beside, will determine what future generations there are. It is absurd to place as parties to the discussion in the original position all manner of alternative possible future human beings, including many that are extremely unlikely to exist.� 


	Hard though Rawls tries to take seriously our responsibilities toward future generations, to take seriously doing them justice,� his efforts founder on the absurdity of the notion of co-operating with generations remote from oneís own, and moreover generations who are utterly dependent upon one for their very existence. 


	The result is highly likely to be intergenerational tyranny, in effect taxation without representation of future people.


	This appears to me a fatal flaw in contractarian liberalism: and a flaw that is moreover alarmingly consonant with the way in which humans are at present riding roughshod over the likely (or indeed, increasingly less likely) lives of future people. Like non-human-animals, most future-humans are pretty much completely discounted, they are ëexternalitiesí. They cannot vote; they do not feature. We would not use depleted uranium, and we would not (will not / do not) fly long haul, if we were (are) convinced that future ones had (have) just claims upon us.


	Justice alone � will not, it seems, lead us to do justice by future generations. My own view is that only a reivivified ethic of love and care will do so.� 








But let us imagine for a moment that I am mistaken. Let us postulate, for the sake of argument, that somehow a device like the original position can take seriously future generations, as included in the ëscheme of co-operationí that is to be agreed as forming the basic structure of a just society. The question then arises: would such a ëcontractí license the principles of justice that Rawls claims it would? If it actually did take the rights of future generations seriously, would contractarianism issue in a non-egalitarian liberalism, as Rawls claims?�  Can Rawlsís ëtheoryí truly include the future ones and still make capital (pun intended) out of his most celebrated innovation, the ëdifference principleí?





	The ëoriginal positioní is a device for dealing with situations, much like the situations that are central to the foundations of mainstream economics, in which ëmoderate scarcityí of resources etc. is the most salient feature. Rawlsís is in this regard very much a Humean account of the ëcircumstances of justice.í � In the original position, the parties decide procedurally how to allocate moderately scarce resources, ësuch así wealth.


	But do these ëcircumstances of justiceí actually apply, in the present or previous generation or so, in the West? It is therein that Rawlsís theory is supposed above all to apply: but is the contemporary world a place where ëmoderate scarcityí is actually the most salient feature?


	At the time when Rawls was writing his great work, the West was coming to terms, perhaps for the first time ever, with two massive and apparently contrary tendencies. On the one hand, the dangers of approaching absolute scarcity were perhaps for the first time becoming clear. The warning signs were gathering for the imminent end of ëunlimitedí cheap oil. And only a couple of  years after the publication of ëA theory of justiceí, the Club of Romeís influential ëLimits to growthí hypothesis was also first published.� (While, in 2005, ëPeak Oilí (the peak of world oil production) is imminent, some commercially-important metals are in worryingly short supply, and the worldís topsoil resources are rapidly being depleted.) And yet: Absolute resource depletion is just not a feature in the ëcircumstances of justiceí that structure Rawlsís ëbasic structureí.


	On the other hand, the dangers of approaching ëabsolute abundanceí -- my term for an abundance of pollutants to a greater extent than the ecosphere can cope with, even given deliberate human mitigation-measures -- were also perhaps becoming clear for the first time, around the late 1960s and early 1970s. It was for instance a decade since the publication of Rachel Carsonís ëSilent Springí. (While, in 2005, the absolute abundance of CO2 in the atmosphere threatens to end human civilization across much of the world -- across areas which, in the coming century, will become uninhabitable due to rising sea levels and (more disastrously still) due to climatic change itself -- within a century, according to the British governmentíc chief scientific officer.) And yet: ëAbsolute abundanceí is again just not a factor considered in Rawlsís discussions.


	The first problem, of ëabsolute scarcityí, is quite simply a devastating problem for liberalism or indeed for any political philosophy which wishes to allow for economic growth, or for an industrial society, when we take a truly long-term view, of future generations. For, by taking from the Earth non-renewable resources, we are ipso facto depriving countless feature generations of those resources. 


	In the relatively short term, it may be that the second problem, of ëabsolute abundance [of pollutants, of ëresourcesí made present to parts of the ecosphere that outstrip that sphereís ability to recycle them]í, is much more pressing still, vis-a-vis our responsibilities toward future generations. Due to our decadence, due to too little scarcity, we have created a number of problems, of which the growth in greenhouse gases is only the hugest and the most pressing of all. These problems, especially that of climate change, threaten the very existence of would-be future generations in a way that is quite unprecedented. The risk of a nuclear holocaust due to nuclear weapons was always a ëcalculatedí risk; the difference between that risk and the risk of a mind-bogglingly massive increase in mortality, morbidity, and quality-of-life-loss for future generations due to climate change is that the latter risk can be safely calculated as almost an 100% certainty, unless extremely drastic action is taken now.





	Ultimately -- or rather, very soon, unless vast numbers of future beings (and indeed present beings) are to be sacrificed -- there will surely be a ëContraction and Convergenceí scheme � put in place, for individuals,� for firms, for nations, such that there will over time be a convergence of the amount of greenhouse gas emissions per person (etc.) down to the same level for all. This principle will surely over time be extended to any resource which threatens either an ëabsolute abundanceí or which is at risk of being absolutely scarce at some point during the future of humanity. In other words, it is starkly clear that, in a world in which there are absolute limits, limits which in some cases we have already reached or breached, as to how much a given resource can be exploited or turned into a pollutant, the only conceivable just way of sharing that resource (or that ëright to polluteí) can be an egalitarian one. And that means: strict egalitarianism.





	For all resources which are not entirely renewable, then, and for all resources which threaten to generate any ëabsolute abundancesí, Rawlsís difference principle will be inapplicable. I put it to you, reader, that that category will include virtually all resources, as soon as we take seriously the rights of future generations to a fair share, too. There will be nothing to spend differential quantities (i.e. quantities above the strict fair share that we have ëcontracted and convergedí to, of the absolutely scarce and ëabsolutely abundantí) of money on, once we have achieved convergence in the case of any such resources, except those things which have no component that is other than moderately scarce (which, from a sufficiently long-term perspective, is likely to mean: virtually no things at all), and on pure labour (services, and the labour component of renewables, etc.).� 





The world as we have fondly imagined it to be, until recently, is/was a world in which it seemed reasonable to place a premium on incentivising economic growth. And it was that that seemed to many to make ëthe difference principleí the basis of a reasonable compromise or compact with capitalism. It seemed OK to have inequalities, because society viewed dynamically (over time) was not a zero-sum-game. It seemed OK for some to have less than others partly because, over time, they would in any case come to have more, because the cake would keep expanding, due in part to rewarding the activities of those who had more.


	These comfortable ideas (comfortable at least for liberals, for societyís elites, and for intellectuals) are gone. Now, there is a real sense in which society clearly is a zero sum game, because the ecological limits that we are subject to, which are in effect, as I have called them, absolute limits, are in some key cases already clearly at hand. The planet is past its ëcarrying capacityí, if we construe that capacity not in crude terms of sheer numbers of human beings but in terms rather of the combined ecological footprint of those human beings. Unless the poor -- especially, the poor of the third world -- are to remain poor forever, we will have to converge with them. ëMaking poverty historyí requires contraction and convergence.


	Contraction moves us towards equality. Convergence is equality. The only question is how fast the contraction and convergence is to be. The old rationale for economic growth -- that all would be made better off -- and for incentivizing enterprise -- such that those best-placed to maximise that growth will do so -- is what is now ëhistoryí. The old arguments for trickle-down economics are dead -- there will be no more progressive ratcheting forward of the baseline of the economy, in terms of wage levels etc. . The new society that will be built around and through the Contraction and Convergence solution will not value the furthering of economic growth, but will seek precisely to dampen any tendencies toward unsustainable resource use, tendencies which are built into economic growth.


	Rawlsís ëdifference principleí has provided an intellectual justification for all that is gone, dead, history, with the demise of the growth imperative and the rise of Contraction and Convergence. Rawlsís writing pressing ëthe difference principleí -- as a principle of justice, no less! -- might be regarded as a long unconscious suicide note on the part of the human race. It is time to set it aside, and embrace the egalitarianism that ecological consciousness is now calling us to, instead.





In short: If it were possible for contractarianism to take seriously the rights of future generations, it should not eventuate in a liberalism, at least, not in a liberalism that included a difference principle with more than marginal consequences for income distribution. For the just and fair and good society, it is increasingly clear, will -- must -- be an overwhelmingly egalitarian society. In a world where moderate scarcity is, as perhaps it always has been, but now it is obvious that it is, a vanishingly-rare phenomenon, a difference principle can only be a very marginal feature. (Unless that world is, as our present world perhaps is, a world that is happy to sacrifice the future for the sake of enlarging the present cake that its advantaged and its least advantaged alike are still blithely consuming.)





A ëcontractí that took future generations seriously would be first and foremost a strictly egalitarian contract, not a contract that aimed to maximise the amount of ëprimary social goodsí available to the worst off. For such maximisation, and still more so the greater shopping-basket of goods available to the better off, it is now all too clear, could/would/does come only at the cost of crippling the livelihood of the future ones.� We are going to have to learn to live with each other, and ëwithí future generations. We are going to have to learn to live with equal shares of what ëContraction and Convergenceí will allow us.� And not, contra what Rawls would seem to suggest, with a penny more.





� See e.g. p.297 of Derek Bellís ìEnvironmental justice and Rawlís Difference Principleî, in Environmental Ethics 26 (287 - 306).


� My discussion here is similar to Parfitís raising of the ìnon-identity problemî, on p.351ff. of his Reasons and Persons (Oxford: Clarendon, 1984).


� See e.g. pp.109-112 of the revised edition of A theory of justice (		. Though contrast section 49.2 of Rawlsís Justice as Fairness: A restatement (2001) 


� And justice is of course the first virtue of contractarian liberalism.


� Justice a la Rawls will crowd out love -- see pp.32-5 of Sandelís discussion, in his Liberalism and the limits of justice (Cambridge: CUP, 1982) for explication. Like Rational Choice Theory generally -- and it is important not to forget that the bulk of Rawlsís work in political philosophy consists in Rational Choice Theory -- Rawlsian thinking will tend over time to leach out even its own good intentions. I would go so far as to suggest that Rawlsian individualism, with its limited sense of what we owe each other, is the very illness of which it takes itself to be the remedy.


� I leave aside here as a terminological nicety the (to my mind utterly ludicrous) suggestion that a society ordered so as to have substantial inequalities that are ëjustifiedí by the difference principle is nevertheless worth calling an ìegalitarianî society.


� Also important to the ëcircumstances of justiceí is an alleged absence of deep widespread benevolence or love. For discussion, see pp.168-9 of Sandel, Liberalism and the limits of justice (Cambridge: CUP, 1982).


� For details, see p.12f. of Mike Woodin and Caroline Lucas, Green alternatives to globalisation (London: Pluto, 2004).


� See 


� See Mayer Hillmanís How we can save the planet (London; Penguin, 2004), for details of such a scheme.


� For a (sceptical) discussion of the ërightí to spend money on otherís labour in a sustainable world, see my  ìThe difference principle is either ecologically unsustainable, exploitative of human labour, or empty”, forthcoming.


� Some would argue that Rawlsís ëjust savings principleí (see e.g. section 44 of A theory of justice) deals with this problem. But Rawls speaks there of the svings we should make for future generations being a matter of ìreal capital accumulationî for their benefit. Such ëaccumulationí (sic.) of capital is precisely what is wrecking the Earthís ecosystems.


The kindest thing that one can say, in the end, of Rawlsís book is that it is irrelevant to the central question of political philosophy in the contemporary world: how, in this planetary crisis of at-hand absolute scarcities and abundances, we can do the right thing by future generations. The truer thing to say may be in fact that the way in which Rawls has helped contribute to the crisis suggests strongly that he is at least unlikely to be able to contribute much to its resolution.


� We are first, of course, going to have to achieve the agreement of most of the world to the Contraction and Convergence framework. This will be a huge task. Again, it is a task not assisted by Rawlsís approach. Rawls deals primarily with ëideal theoryí of justice, and even when he considers radical means to achieving a change in society or in the world to get to that ideal state, he does so only in the context of a society that is ìin a state of near justiceî (Theory, p.351). He does not allow that civil disobedience might sometimes rightly be practiced in a non-public way; he does not consider the possibility that civil disobedience might constitute direct action to bring about the change it seeks; and he does not consider the need for radical direct action and civil disobedience for reasons other than delivering justice -- for instance, for the sake of sheer planetary survival. By contrast, his vision of a society in which people can devote themselves to their private ëconceptions of the goodí suggests a fairly complacent quasi-consumerist ideal. Again, this is a product surely of Rawlsís presumption that the present and future circumstances we need to consider are circumstances only of modest scarcity and thereby of moderate levels of material comfort, not circumstances of absolute scarcity nor of what I have called ëabsolute abundanceí.








